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Church and State in Roman Catholic Theory 


Several recent events and statements have roused new 
interest in the Catholic theory of church and state. Brief 
digests and interpretations follow. 


The Spanish Concordat 


On August 27 representatives of the Vatican and of 
the Spanish government signed a concordat to regulate 
their reciprocal relations “in harmony with the law of 
God and the Catholic tradition of the Spanish nation.” 
The full text of the concordat, in translation, was re- 
printed in Religious News Service, September 3. “The 
Roman Catholic Apostolic Religion” is declared to be “the 
only religion of the Spanish nation and shall enjoy the 
rights and prerogatives which belong to it in accordance 
with Divine Right and Canon Law.” The Spanish State 
“recognizes that the Catholic Church has the character of 
a perfect society.” The international juridical entity of 
the Church is recognized. This includes provision for dip- 
lomatic relations with the Vatican and recognition by the 
state as holidays “the days fixed as such by the Church 
in the Code of Canon Law.” Spanish priests “shall daily 
otfer petitions for Spain and for the Head of the State.” 

The clergy and the religious are exempt from military 
service, and may not serve in public offices without the 
“Nihil Obstat” of their bishop. The ‘exclusive compe- 
tence” of tribunals of the Church is recognized for “of- 
fenses that exclusively violate an ecclesiastical law.” There 
is no appeal from these to the civil authorities. Criminal 
charges against the clergy are to be tried by state tribu- 
nals—with the consent of the bishop. Special provisions 
are made for the punishment of clergy who are convicted. 

The Church “can freely solicit loans from the faith- 
ful,” organize collections and receive funds. “The Church 
and State shall study, by common agreement, the creation 
of an adequate ecclesiastical patrimony” to “assure a 
suitable dotation of worship and the clergy.” This in- 
cludes the hierarchy, the diocesan clergy, the theological 
seminaries, and the universities. Annual subsidies shall be 
provided for the “fostering” of religious orders, “es- 
pecially those of missionary character,” assistance in 
financing care for “aged, sick, or invalid clergy,” and pen- 
sions for retired prelates. All non-profit church property 
is exempt from taxation. 

“The full civil validity of marriage conducted accord- 
ing to the norms of Canon Law” are recognized, as is the 
“exclusive jurisdiction” of ecclesiastical tribunals in 
cases involving “the nullity of canonical matrimony and 
the separation of spouses.” 

“In all teaching centers of any kind and level, whether 
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they be State schools or not, the instruction shall be 
adapted to the principles of dogma and ethics of the 
Catholic Church.” The bishops are to supervise such 
schools in regard to “the purity of the faith, good man- 
ners and religious education.” They can demand the 
withdrawal of books or teaching materials “contrary to 
Catholic dogma and ethics.’” The Spanish State “guaran- 
tees the teaching of the Catholic Religion as regular, 
obligatory subject matter” in all schools “of any kind or 
level.” However, the children of non-Catholics may be 
excused at the request of their parents. (Presumably 
“non-Catholic” means only persons who have not been 
baptized. ) 

In radio and television programs, and other “services 
for molding public opinion” a “suitable place” is to be 
given to “the exposition and defense of religious truth” 
by clergy and religious assigned by the bishops. 

In addition to the concordat a protocol was also signed 
which provides that Article 6 of the Spanish Bill of Rights 
(Fuero de los Espaiolas) “shall continue in force.” 
(This provides freedom for “the private practice of wor- 
ship” for non-Catholics. “No other ceremonies or external 
demonstrations than those of the Catholic religion shall 
be permitted.”!) In Spanish Morocco, however, non- 
Catholics may have public services. America, New York, 
September 12, points out that Vatican acceptance of this 
indicates a slightly more liberal policy than heretofore. 

A “canonical” marriage (according to Roman Catholic 
church law) is valid if “an authentic copy of the marriage 
record issued by the pastor in which parish the marriage 
was celebrated” is presented in the offices of the civil 
registry. 

“In the recognition of mixed marriages between Cath- 
olics and non-Catholics, the State shall harmonize its legis- 
lation with Canon Law.” But there shall be “no impedi- 
ments . . . contrary to natural law” in the marriage of 
non-baptized persons. 

While civil marriage for those who have been baptized 
as Catholics has been illegal since 1941, there has been 
some leeway in its enforcement by judges. (See INrorMa- 
TION Service, January 13, 1951, for the text of that 
decree.) Apparently, the present regulations are to be 
stiffened still more. 


Cardinal Ottaviani’s Statement 


Last March Alfredo Cardinal Ottaviani, pro-Secretary 
of the Congregation of the Holy Office, made an address 


1The Position of the Protestants in Spain. By F. Cavalli, S.J. 
Madrid, O.L.E. (Oficina Informativa Espanola). 1948. See INFor- 
MATION SERVICE for October 29, 1949. 
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in Rome in which he supported the position of the Spanish 
bishops in their demands for state restriction of Protes- 
tant propaganda. Cardinal Ottaviani said in part, accord- 
ing to the New York Times, July 23, that in countries 
with a Catholic minority where “the exclusiveness of the 
mission of the Catholic Church is not recognized” the 
Church is “content to advance its claims in the name of 
that tolerance, of that equality . . . by which the legis- 
lation of those countries is inspired.” 

But while “a degree of tolerance” may be granted in 
Catholic countries, “tolerance is not a synonym for free- 
dom of propaganda [by non-Catholics] which foments 
religious discord and alters the secure and unanimous pos- 
session of [Catholic] truth and of religious practice” in 
countries like Spain. 

On July 22 the Vatican stated, according to the New 
York Times, July 23, that although this statement was 
not “official or semi-official” it was “unexceptionable.” 
Cardinal Ottaviani’s address had caused a “furor in Cath- 
olic circles, especially in the United States.” 

America, New York, noted, August 8, that “unexcep- 
tionable” means that “Cardinal Ottaviani’s remarks were 
made in the capacity of a private person. His thesis de- 
serves respect, but does not demand assent. It also means 
that . . . scholars who doubt whether it represents a full 
and balanced expression of church-state doctrine remain 
free to controvert it.” 

Commonweal, New York, August, 7 said that Cardinal 
Ottaviani stated “the traditional Catholic view.” But, 
the magazine adds, Leo XIII wrote that “in the 
Church of God .. . it happens not rarely that things 
which were once apposite and suitable become in the 
course of time out of date, or useless, or even harmful.” 
This “classic position on the ‘Catholic state’ ’’ now “seems 
to many, in Leo’s words, out of date, and useless, and 
even harmful if applied in the twentieth century—and this 
whether it be applied in the United States or in Spain.” 

The /ndiana Catholic and Record, official organ of the 
Archdiocese of Indianapolis, reprinted the Commonweal 
statement in its issue, August 7. It said editorially in part: 

“It may be clear to Catholics, lay and clerical, that we 
are not waiting for the day when we can bounce rocks 
off the heads of heretics in this country. But unfortunate- 
ly it is not so clear to non-Catholics. They can hardly 
be blamed for feeling a certain apprehension as to what 
would happen to them and their religious activities if 
Catholicism ever attained unchallenged power in the 
United States... 

“Tt seems to us that those theologians who are attempt- 
ing to work out a church-state position that takes into 
account present-day realities are doing a great work for 
souls. Without questioning the orthodoxy of the tradi- 
tional position on church-state relations, they are attempt- 
ing to present another legitimate approach to the problem 
which could calm fears, dispel prejudices, and make 
smoother for many the road to Rome.” 


An American Catholic Analysis 


Rev. John Courtney Murray, well-known Jesuit theo- 
logian, one of the American Catholic scholars presenting 
opinions varying from those of Cardinal Ottaviani, ques- 
tions “whether this abstract theory of religious and civil in- 
tolerance . . . is actually Catholic thesis.”* In the June, 
1953, issue of Theological Studies, Woodstock, Md., he 
examines Pope Leo XITI’s statements on the subject as 
revealed in his encyclicals. 

2 Theological Studies, September, 1949. Summarized in InFor- 
MATION Service, October 29, 1949. 


Here Father Murray is concerned with the question 
whether the condemnation of the separation of church and 
state applies to the United States. He insists that “the 
spirit, the principles, and the forms of the Christian 
medieval polity have better survived in the so-called 
Protestant countries, England and the United States, than 
in the so-called Catholic states of Continental Europe and 
their Latin-American derivations.” The framework of 
the American political tradition was “directly tributary 
to the medieval heritage, even though this heritage 
reached the shores of America in secularized and Protes- 
tantized form. In contrast, Continental separation of 
church and state .. . owed its very different peculiarities 
to the fact that it represented the final state in the cor- 
ruption of the medieval political heritage.” 

And this did not begin with the French Revolution or 
with the Reformation but with “the beginnings of . . . 
state absolutism .. . . The most fateful, corrupting con- 
sequence of absolutism was the development of the notion 
of sovereignty as one, indivisible, and omnicompetent. . . . 
It destroyed the Christian concept of an organic society. 
.. . It abandoned the principles of medieval constitution- 
alism. . . . Finally, absolutism revived the originally 
pagan, and later Germanic, notion of the ‘religion of the 
state,’ . . . placed under royal surveillance, and made 
more or less an instrumentum regni.” Under absolutism 
there would be “one faith, as there was one king and one 
law.”” But this is “inherently destructive of the Christian 
structure of politics.” 

Inherent in the medieval concept of the freedom of 


the Church was “the concept of a free society .. . out- 
side the legitimate sphere of interest of the secular power.” 
With royal absolutism the “whole of society . . . was 


drawn inside the growing state... .” The state gradually 
assumed power over all aspects of life, including religion. 
The Continental separation of church and state developed 
as a result of this “disintegration.” “Being separate from 
the state, the Church could have no existence within socie- 
ty, except such as the sovereign power might choose to 
grant it.” 

But this is not true of the American political tradition. 
The United States Constitution “asserts the distinction 
between society and state and the principle of a govern- 
iment of limited powers.” The First Amendment “does 
not imply any ultimate vision of the nature of man and 
society.” It “confines law and government to secular pur- 
poses.” On the Continent disestablishment followed the 
“assertion of a self-sufficient monism of society, law, 
and sovereignty.”’ Thus its “real essence” was not juridical. 

Father Murray analyzes different pronouncements by 
Pope Leo XIII to show that the latter was talking in terms 
of the omnicompetent state which either shuts religion out 
completely or makes it “subordinate to the single sover- 
eignty.” It is “a very superficial view” to consider that 
the “essence of Continental separation” is in “the equality 
of all religions before the law.” Canonists, Father Murray 
notes, “commonly overlooked” the difference between the 
First Amendment and Continental separation. The latter 
assumes the power to determine the legal status of the 
Church and to impose this status on it. No such power is 
granted in the American Constitution and the Frst Amend- 
ment expressly forbids it. Indeed, “the Church in America 
has enjoyed greater security, precisely by reason of the 
Constitution, than she has enjoyed in any Continental 
country over the same span of years.” 

In Spain, Father Murray comments, the situation of 
the Church would “doubtless be quite precarious” with- 
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out legal protection. But there have been situations when 
“legal security was joined with a great precariousness in 
the social situation of the Church.” Leo XIII was “con- 
tending for a union, and opposing a separation, which 
went far beyond anything that law could create or 
destroy.” 

Since there never has been “a historical union” of the 
Roman Catholic Church with the state in America, there 
has never been any separation from the state. “One can 
say, | think, that the Church in the U. S. can be guided 
only in terms of pure principle, not in terms of past 
applications of principle, made in alien contexts. Actu- 
ally, the church-state problem had always previously 
been posited in terms of the political history of Europe. 
_.. As a modern state the United States broke with 
“the unchristian principle of the one indivisible sover- 
eignty” and with “the unified society-state with its politici- 
zation and legalization of all aspects of social life.” The 
Roman Catholic Church has thus had a “new kind of 
spiritual experience” in the United States, “the experience 
of reliance on its own spiritual resources, under a regime 
of constitutional law that has been equitable .. . but not 
creative of legal privilege. .. .” 

The Christian world for which Leo XIII was con- 
cerned was, Father Murray insists, “the product of the 
juncture of Christian faith with the facts of a particular 
political culture within the so-called Catholic nations. . 
Certainly, the present American Catholic minority is not 
the predominantly peasant and proletarian Catholic popu- 
lation of the old Catholic nation, so called. . .. The 
futurible majority which might grow from them will not 
be the Catholic majority of Leo XIII’s argument.” 


Father Murray then quotes a number of the Pope’s 
statements. “These texts contain the irreducible essence 
of the Catholic doctrine on the church-state relation. . . . 
The concepts are not juridical. . . . The Leonine state- 
ment is the clearest and most formal one every made by 
any Pope on the fact that there are two societies and not 
merely two powers. . . . This clear distinction of the 
two societies prepared the way for Leo XIII’s new em- 
phasis on the transcendence of the Church to civil society 
and to all manner of political forms. ... It is now a 
question of the Church’s relation to the whole of temporal 
society, in all its range of institutions, and not merely a 
question of the relation between her supreme authority 
and the civil power as such.” 


Legal union of church and state is possible, Father 
Murray comments, only “by an alliance of a national 
church with a political party and by her embrace of a 
particular political form of government. To take an in- 
stance, Catholicism is the religion of the state in Spain 
today only because the form of the Spanish state is dic- 
tatorial, and only because the Spanish Church is allied, 
more or less deeply, with the ‘party’ of the dictator. It 
may be said that those who favor both the dictatorship 
and the privileged legal status of the Church are ‘the real 
nation,’ whereas those who do not are ‘not of the nation.’ 
But this sort of Catholic Jacobinism, which would assert 
that only Catholics are ‘the people,’ whereas those who 
are not Catholics are ‘not of the people,’ is a dubious 
proposition.” 

Leo XILI’s “blunt words” in Jimmortale Dei, “Man's 
guide to heaven is the Church, not the state,” “puts an 
end in principle to all manner of religious Caesarism, 
which has had a long history in the so-called Catholic 
nations,” and to “all theories and practices . . . which 
would enlist the civil power as an instrument of the 
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Church, endowed with a part in her governance of souls 
.. . That the religious unity of a people may be made 
a means to the political unity of a nation or a state is 
an indefensible proposition in the light of Leonine doc- 
trine.”” But the Church has the right to assert “her own 
exclusive authority over whatever is sacred.” “. . . The 
chiefly sacred thing in the temporal order, in Leo’s eyes, 
is the inner unity, integrity, and peace of man, who is 
both Christian and citizen.” There are, thus, two princi- 
ples in the cooperation of church and state: the freedom of 
the church and “the freedom of the secular power.” 


Catholics and International Affairs 


“Doubtless every Catholic wants world peace,” the 
Indiana Catholic and Record (official organ of the Arch- 
diocese of Indianapolis) said in an editorial on August 14. 
“But when it comes to supporting any of the actually 
existing movements for ‘a community of nations,’ the 
Catholic press in America is by no means unanimous. 

“In fact, some of the strongest and loudest and most 
authoritative voices in the Catholic press, like the Brook- 
lyn Tablet, the Tidings of Los Angeles, The Wanderer 
of St. Paul, Minn., and the respected columnist Father 
Gillis, C.S.P., take evident and frequent delight in ridicul- 
ing the United Nations organization, emphasizing its 
failures, warning of its dangers, underplaying its suc- 
cesses, and generally acting as devil’s advocate for that 
harassed assembly. . . . 

“Doubtless our esteemed colleagues are every bit as 
interested in world peace as we are... . They may claim 
to be merely realistic internationalists, patriotically pro- 
testing against those United Nations activities which are 
prejudicial to our own country’s interests. . . . 

“But we are concerned that Catholic voices of such 
considerable authority should spend so much time and 
energy sniping from the sidelines at the UN, which is 
today the chief exhibit of that internationalism towards 
which the Holy Father urges all the world. 

The following week The Wanderer replied in an equally 
tart editorial (reprinted in the Jndiana Catholic and 
Record for August 28), which reads in part: 

“We are deeply concerned with the establishment of 
world peace, Christian peace. . . . We recall no instance 
where the Holy Father enjoined upon Catholics a new 
commandment: “Thou shalt find salvation in the UN and 
that shalt worship and bend thy knee before it.’ After 
all, is this thing called UN, which was largely conceived 
by agnostics, atheists, freethinking ‘liberals’ of the stripe 
of an Alger Hiss, . with Soviet atheistic Russia 
and its powerful satellites ensconced within it and with 
its brawling, mauling, lusting spirit—is such a thing 
beyond reproach by Christians and Catholics? And is the 
Catholic Church’s program of social order and peace 
indeed identical with the woe-begotten vagaries and 
unprincipled machinations of assorted internationalists 
and heterogeneous one-worlders? . .. 

“To our mind, then, the UN or for that matter any 
other form of international politics and diplomacy which 
is not founded foursquare on the Natural and Moral Law 
is an inauspicious and precarious thing at best. . . . The 
peace of Society and the reform of Society must first of 
all begin with the peace and reform of the individual soul 
and that without this prerequisite the ‘global’ politicians 
and ‘internationalist’ blueprinters will have little if any- 
thing to build upon.” 

In its August 28 issue the /ndiana Catholic and Record 
cited the Pope’s Christmas message of 1948 about the 
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UN and Cardinal Roncali’s statement at UNESCO in 
November, 1952. The latter called for Catholic support 
of the UN and quoted the Pope as follows: “‘.\ serious 
responsibility rests upon Catholics on this account. They 
should above all feel themselves called upon to rise above 
themselves and to overcome their national feelings and 
strive for fraternal union among nations.’ ”’ 

The United Nations, says the Indianapolis paper, is 
“far from perfect.” But it has “provided a parliament of 
sovereign nations which seems an inescapable necessity 
for a world that would like to avoid future wars... . 
Action... , individual and social, is called for... . 

“To our way of thinking, Catholic editors who encour- 
age their readers to be contemptuous and hostile towards 
the UN are simply denying the UN a Christian influence 
which it needs as badly as the world needs peace.” 

Rev. Robert A. Graham, S.J., writing in America, 
October 24, notes that such “open divergence of views” 
has not been common in the Catholic press heretofore. 
“... The overwhelming weight of the official pronounce- 
ments of Church leaders falls on the side of what can 
be called ‘internationalism.’ ‘Most of the Catholic press 
in America” has followed the papal guidance. When the 
journals have been critical of the UN they have not 
attacked it “in such a manner as to leave their readers 
almost in ignorance” that principles of international 
organization exist. 


A Guide to Study of Church and State 


A new booklet, Church and State: A Guide to Study 
and Discussion, by Claud D. Nelson, is published for the 
National Council’s Department of Religious Liberty by 
the Central Department of Publication and Distribution 
(60 cents a copy). The emphasis is on “the American 
pattern of interaction between the forces of religion and 
of government.” 

Among the numerous issues dealt with are public funds 
for denominationally controlled hospitals. and American 
diplomatic relationships with the state of Vatican City. 

“Individuals and groups who use this study will be led 
to ask, “What is the American theory of church-state rela- 
tions, and their bearing on religious liberty? Instead of 
an attempt to formulate such a theory, to some extent 
implicit in the study as a whole, significant and stimu- 
lating quotations from many sources are here submitted, 
as a prelude to the consideration of past and current 
history.” 

“The responsibility for the material in this booklet is 
solely that of the author.” 


Health and Human Relations 


A new handbook, Preinduction Health and Human 
Relations,’ which focuses on the importance of maximum 
physical, mental, emotional, social, and spiritual health 
in the defense of America, as well as in the pursuit of 
personal happiness, is planned for use in high schools, 
colleges, and youth groups. 

The volume, edited by Roy E. Dickerson, executive 
secretary of the Cincinnati Social Hygiene Society, and 
Mrs, Esther Emerson Sweeney, director of community 
service for the American Social Hygiene Association, is 
designed for club leaders as well as teachers. It brings 
together practical ideas—usually scattered through sev- 
eral grades and courses in schools—for helping young 


1New York 19, American Social Hygiene Association (1790 
Broadway), 1953. $1.25. 


men and women adjust to the confusion, tensions and 
uncertainties of their world. 

This handbook analyzes problems confronting young 
people today and provides background for group dis. 
cussions of personality, emotional development, the im- 
portance of health in earning a living and in serving one’s 
country, the role of sex in human life, spiritual health and 
moral responsibility, the value of vocational guidance, and 
other matters affecting young people today. 

The final chapter recommends specific ways of helping 
to dispel the restlessness of boys facing induction. Specific 
opportunities for continuing their education and develop- 
ing their potentialities in the Armed Forces are listed. 


Family Allowances 


The Institute of Social Order, 3655 West Pine Blvd,, 
St. Louis 8, Mo., publishes a revision of a pamphlet, 
Family Allowances: U.S. Plan, by Francis J. Corley, S.J. 
(1953, 12 cents). “There are 26 countries whose programs 
were established by national governments and 19 with vol- 
untary, private systems,” it is recorded concerning these 
methods of providing “financial aid for dependent chil- 
dren.” Included is “a tentative outline of a system of 
family allowances for this country,” which would cost 
$1,750,000,000 annually, including administration, but 
without deduction of possible savings in existing social 
programs. This sum, writes Father Corley, would be less 
than one-fourth of what the people of the nation spend 
yearly for alcoholic beverages. 


“Industries for Small Communities” 


Arthur I. Morgan has assembled numerous descrip- 
tions of industries in small communities, with special ref- 
erence to the town of Yellow Springs, Ohio, in a book 
under the above title (Yellow Springs, Community Serv- 
ice, 1953. $2.00, cloth; $1.50, paper). Dr. Morgan has 
given much attention to the creation and administration 
of small industries. In his book he not only gives cases 
but also makes certain generalizations in chapters headed: 
“Why Tell the Story?” “Is Small Industry Worth 
While?” and “The Importance of Varied Little Industries 
to Small Communities.” 

He states that the small industries display “no uniform 
pattern of origin or of development or of policy.” In 
this connection he quotes Kipling: “There are nine and 
sixty ways of constructing tribal lays, and every single 
one of them is right.” Dr. Morgan, former chairman of 
T.V.A., was also once president of Antioch College in 
Yellow Springs. Recently he has devoted much time to 
the organization, Community Service. 


Growth and More Growth 


Total domestic sales of cigarettes increased from 112,- 
000,000,000 in 1933 to 397,000,000,000 in 1952, Lewis 
Gruber of P. Lorillard Co. told a regional meeting of the 
National Association of Tobacco Distributors at New 
Orleans, as reported in the Herald Tribune, New York, 
October 10, 1953. Over 1,300,000 independent retailers 
handle cigarettes, he said. 

There are now a dozen brands which each enjoy a sales 
volume of over 400,000,000 packs a year, whereas in the 
1920s there were three brands that dominated the market. 
The “king size” is now very popular and accounts for 
20 per cent of present volume. 

The domestic market was called ever-growing, showing 
“no sign of saturation.” 
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